

REPORT ABOUT ACTIVITIES OF EEC TASK FORCE 
by Dieter von Specht 

to ICOSI Executive Committee, 6th February, 1979 


As an overall evaluation of the situation I would say that 
since September 12th, 1978, when I had the opportunity of 
reporting on the state of affairs on EC consumerism, the 
pressure from Brussels seems to have become less intense. 

A. Report on Actions taken by Task Force 

1) Submission of papers 

With letters from September 28th and October loth, 1978, 
I have sent to Commissioner Burke the following Task 
Force papers: 

a) A Memorandum concerning the Pre-Draft of Directive on 
Tobacco Advertising and, the Official explanatory 
Memorandum to this Pre-Draft. 

In this memorandum we aimed to demonstrate that the 
assumptions contained in the so-called KramefSPapeHS. 
on health effects of smoking are unfounded and that 
the measures proposed to be taken on EC level, namely 

- campaigns of education and information 

- total advertising ban for tobacco, goods _ 

- artificial enhancing of tobacco prices 

- more scientific research . 


s . 
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in the proposed way are either not apt to procure 
the expected results or would have more detrimental 
than beneficial effects for the European citizens. 

b) A Memorandum in response to the report of the 

Tobacco Group of the EC Consumer Consultative Committee 
entitled 'Tobacco and the Health of the Consumer'. 

This memorandum comments, with ample literature citations, 
on the various smoking-disease connections stated in the 
CCC report. Attached to this memorandum was our Task 
( Force paper on the public smoking issue. 

As we have learned, these papers have been received with 
interest. It is safe to say that they have not been with¬ 
out influence on the opinion forming process within the 
Services of the Commission. 

Our memoranda and personal contacts have been positively 
commented by Commissioner Burke, At the occasion of the 
3rd Euro-American conference on Advertising, Marketing, 
Communication and Public Relations in November 1978 he 
stated in Paris: 

'The tobacco industry is a case in point. As you know, 
there is a very lively debate in the Community about 
the effects of tobacco on health. Personally, I have 
a double, interest in this debate, since, on the one 
hand, the protection of consumer health is one of my 
concerns, and, on the other hand, I am also responsible 
for Community taxation policy. On the face of it, none 
of this is calculated to make me very popular with the 
tobacco industry, but I am glad to say that in this 
sector also a very useful relationship exists. This may 
perhaps be helped by the fact that, the Commission has 
not yet adopted any doctrine in this matter.' , 
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2) Personal contacts 

* 

On October 23rd, I had the opportunity to present 
personally our case to Dr. Recht, former General 
Director, non/ Conseiller hors Classe, in the General 
Directorate V - Occupation and Social Affairs, res¬ 
ponsible for the Directorate Health and Security. 

As a main outcome of this discussion I was informed 
about Dr. Recht's plans to obtain objective information 
on the smoking and health issue by organising a 
f scientific conference on the subject 'Assessment of 

Risk'. According to Dr. Recht, the following three 
topics should be discussed: 

- Epidemiology of smoking 

- Toxicology of smoking 

- Socio-economic causes of smoking. 

Dr. Recht envisaged a forum of 2o to 3o experts of inter¬ 
national renown and suggested that industry experts should 
also be named to him. We think that this is not without 
danger. On the one hand,an eventual participation should be 
( made dependent on the composition of the other participants 

and here it is important that Dr. Recht intends to ask WHO 
to name scientists. On the other hand, any experts who might 
present our views should appear as neutral scientists and 
not as the industry's experts. 
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3) Publications on the effects of advertising 

The Roper-Study which demonstrates that there is no 
relationship ,of cause and effect between cigarette 
advertising and the decision of young people to start 
smoking has appeared and has been widely distributed 
by Verband, An English translation shall appear shortly. 

The Bergler-Study which proves that cigarette advertising 
has no effect on the total consumption will appear to¬ 
wards the end of January. 

Following an urgent recommendation by the British Industry, 
Volume I of the METRA-Study on advertising and consumption 
in the UK has been made available to the UK-Government, 
Department of Health, on November 13th, 1978. A major prob¬ 
lem of this study was seen in the fact that while it did 
not find a significant link between advertising and total^ 
consumption, it demonstrated direct correlation between 
consumption and the price of cigarettes and the discretionary 
income of the consumer. Efforts to have this concept aban¬ 
doned failed. After having Volume II we will have to discuss the 
question whether it would be worthwhile to use this document 
outside the UK, 

4) Legal publications against EC actions 

Our the ory that un der the terms of„^Articie loo of thgTj 
Treaty of Rome, the Commission';;doe£hiot have the leg al e 
authority to regulate cigarette advertising,' i. e. that" 

it would act ultra vires, is being supported in independent_ 

research by a F-rench and a German professor of consti¬ 
tutional and EEC law. The results of their findings have 
not been published yet. We are confident though that this 
will happen within the foreseeable future* 
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5) Allies 


In the meantime we have been able to convince the 
following organisations that by the proposed EC actions 
against smoking their own interests are being jeopardized. 
Consequently, they have passed resolutions expressing 
their reservations towards such EC legislation: 

- Confederation Europeenne des Detaillants 
en Tabac (C. E . D. T) 

European Trade Union Committee of Food and 
Allied Workers in the Community 

- Europaischer Tabakwaren-GroQhandels-Verband 
(ETV) 

- the tobacco farmers' association UNITAB 

- the advertising agencies' and advertisers' associations 
EAAA and IUAA. 

I 

B. Development on EC level up to date 

You will find effects of the a. m. actions in some of the 
developments which have taken place at European level since 
September. 

1) Meeting of the Health Ministers > 

On November 16th, the scheduled meeting of the Health 
Ministers' Council took place. At this occasion the.Health 

Ministers of all EC countries tried to coordinate their -- 

attitudes concerning the smoking issue. 
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They only could agree on the following rather vague 
terms s 

- to establish common methods by which to 'compare the 
results- and to assess the effectiveness of health educa¬ 
tion campaigns on smoking, 

- to carry out health education campaigns of an ex¬ 
perimental nature in order to determine the main- 
features of cigarette smoking by young people, 

- to seek a common attitude on advertising (in the 
explanatory notes to the minutes it is said that 
this does not necessarily mean the introduction of 
a legal instrument), 

- to exchange informations on measures already taken by 
the member states. 

These perfunctory commitments prove that the main political 
impact has been removed from the EC anti-smoking initiative 
for the time being. 

2 ) Written question by Mr. Pucci to the 
Commission of the European Communities 


On November 22nd, Mr. Pucci - Italian Member of the 
European Parliament - asked the Commission a very detailed 
parliamentary question on the subject of a possible draft 
directive on tobacco advertising. This question reflects 
in rather strong terms to a large extent the arguments 
industry itself has put to the EC-Commission, It queries 
whether the Commission's procedure was correct and which 
scientists were consulted, it casts doubt on the link between 
morbidity and smoking habits and between advertising and con¬ 
sumption, it questions the Commission's power to legislate in 
this sector and it points to the various resolutions of our 
allies. 
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From different sources’we have learned that the position 
of Mr. Kramer - the first EC administrator to carry a 
Commission initiative on the field of tobacco advertising - 
has been severely endangered. He now lacks almost totally 
support within the Commission and even from the consumerists 
outside. He himself is aware of this situation as he con¬ 
fided during the last, weeks of 1978 to a colleague. 

By the way, the same may hold true for Mr. Carpentier, 
whose position has weakened during the course of the last 
months. Mr. Carpentier is said to look for a new job either 
within the Services of the Commission or even outside. 

New concept of priorities in the EC-Commission 

At a certain stage in the development of the EEC Community 
it became evident that harmonisation was a very difficult 
process. The Community then turned to harmonisation targets 
which seemed politically the most easy to achieve - some¬ 
times, obviously, without considering whether a harmonisation 
in that particular field would help to advance the real ob¬ 
jects of Jthe European Community. Drawing on the political 
programme devised by the 1972 Summit Meeting, the Community 
5nc entranted ;its harmonisation interests largely in the 
field of c onsumerism. This development comprised such pro¬ 
jects of particular interest for the tobacco industry as 

for instance the advertising directive, the tobacco products 

: _ _ _ . ' " ■' = “ ‘ ’ ' ' * / _ _ ___= . - % 

advertising project, and the product liability project*. 
Justification for all this was sought by invoking Art. loo 

__r ."■L. 

of the Treaty of Rome, which was considered to be th e Mag na 
tChart a of harmonisation. -.— 
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However, Art. loo provides only for the approximation of 
such legal provisions 'as directly affect the establish¬ 
ment or functioning of the common market*. 

Only very,recently more pragmatic forces made front against 
harmonisation for harmonisation's sake. Sir Derek Walker 
Smith stated in a speech made before the European Parlia¬ 
ment that there is no warrant of or authority for seeking 
continuously to push harmonisation beyond the frontiers 
delineated by Art. loo. At the same occasion Sir Roy Jenkins 
observed 'that we are not in the business of harmonisation 
for harmonisation's sake', 'that we have to apply stricter 
criteria when selecting our harmonisation proposals', and 
•ask ourselves whether proposals are really necessary and 
whether the Community can do the job best or better than 
others *. 

This process has been supported by the Danish Government’s 
position as to the advertising directive project of the 
Community. Although Denmark will not boycott the discussions 
it pointed out that it will not support any legislation in 
this field, because the Community lacks authority for this 
type of action under the Art. loo of the Treaty of Rome. 

C. Actions' to be taken in future 

In future, firstly we have to execute the programmes which are 
still running, particularly in the field of sponsoring literature. 

We will have to evaluate carefully the results of the Health 
Tax in Britain and to promote analyses favourable to industry's 
point of view. 
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We will have to try to take influence on the Scientific 
Symposium to be organized by the Commission. 

And we will have to go on passing objective oral and written 
information t’o the EC institutions, the Services of the 
Commission, members of EC Parliament and members of ECOSOC. 


Considering that an important part of actions to be taken 

in future will be to keep up the connections between industry 

and EC institutions, Task Force discussed the question, how 

these contacts should be handled. It was found necessary that 

in the field of smoking and health the European non-monopoly 

tobacco industries must speak with one voice and it was 

» 

suggested that, in principle, one person should be responsible 
for all contacts with EC officials within the administrative 
competence of Commissioners Burke (taxes, consumerism, traffic, 
relation to European Parliament) and Vredeling (occupation 
and social affairs). Other contacts in Brussels which have re¬ 
levance to our topic should be governed by the same principle. 
It was accepted however that in situations in which the repre¬ 
sentative of a company could not evade a discussion he should 
restrict himself as far as possible and communicate the nature 
of the contact and the topics discussed with the chairman of 
Task Force. 


It was then agreed that I should represent industry. 

A particularly important role was attributed to well established 
contacts with members of the new European Parliament in view 
of the steadily growing political and constitutional importance 
of this body. The members of Task Force agreed to analyse their 
contacts to members of the existing European Parliament and to 
try to continue them in case the members were re-elected. 

/-—-- *- S' ■ 
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Moreover, all member companies and associations should try 
to find access to candidates in advance of the election and 
if appropriate motivate winners to become members of key 
European Parliament committees, particularly those responsible 
for Taxation' and Environment, Public Health and Consumer 
. Protection. Finally, it was considered of high importance to 
try to gain influence on political groupings within the 
European Parliament because any proposals for anti-tobacco 
legislation' could not be fought alone through contacts to 
single members of Parliament. 

Also with regard to contacts with members of the European 
Parliament the majority of Task Force members supported that 
industry should talk with only one voice although this principle 
naturally should not exclude personal contacts of companies and 
associations. The members of Task Force agreed, however, to 
report contacts they or their companies might entertain with 
members of the European Parliament as well as the Economic and 
Social committee. 

In the meantime, the companies Imperial Tobacco Ltd. Ihd 
Gallaher have informed me that to them the proposals concerning 
contacts to Brussels and Strasbourg are not acceptable as an 
inflexible rule. Both companies pointed out that they must 
reserve the right to make such contacts as they feel appropriate. 
On the other hand, they assured that in persuance of these 
contacts they would abide carefully by agreed ICOSI positions. 


I am aware of the fact that this subject covers very delicate 
grounds. We shall therefore have to discuss this further at 
our next Task Force meeting but I am hopeful that in the 
opinions expressed so far there is scope for working'out ..accepted 
rules of contacts in this fieTcTwi ^oh 

information and effectiveness iri view of our c ommorj^p urposeS 
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D. Outlook 


Trying to analyze objectively the situation in which we 
see ourselves today, we can say that our activities have helped 
to create doubts and put some brakes on European anti-smoking 
policies for a while. 

This should, however, not lead us to a state of self- 
complacency. We know that the forces which act against us 
are still politically strong, have international backing 
and are by no means beaten. They will try to attack again 
as soon as they see an opportunity. Even the Commission.it-' 
self is still an adversary with ambitions in the field of 
consumerism not to be underestimated. Although it seems as 
if the idea of a directive on advertising for tobacco goods 
may have lost for the Commission some of,its initial attrac¬ 
tions, they have already anounced that they will concentrate 
their efforts on other tobacco related questions/ In persuance 
of this concept Mr. Michael Carpentier, Director General, 
responsible for Consumer Protection and Environment said in 
November 1978 that the thinking of the EC-Commission was now 
more geared to the product and to public smoking than to 
advertising. This concept is supported by the planned symposium 
of Mr. Recht, from which the Commission-hopes to gain the re¬ 
quired scientific backing for measures in this field. 

It is for this reason and certainly not because I have become 
addictive of the responsibilities of chairing the EC Task ■ 

Force that I say: 'Task Force must go on*. 


31,1.1979/mp 


Source: https://www.industrydocuments.ucsf.edu/docs/klgkOOOO 


2501018678 



